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Mediation for International Child Custody
NISHEETEN  REREGHEE 2 —
Mediation Center Osaka

1. BRAGFOEEICETINEH >EATFHENHE

Summary of the Service of Mediation Facilitating an Agreement between Parties on Custody of a

Child
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This service is provided by the Mediation Center Osaka (the “Center) and purpose of this service is to
resolve custody issues involving a child younger than 16-year old between parties one of which lives in
Japan and the other lives overseas by a mutual agreement through amicable discussion.
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Parties

(1) HSLA

Applicant
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An applicant is the party who submitted an application for the mediation.

A person who seeks an agreement on an international custody issues over a minor child younger than
16 may submit an application as long as one party lives in Japan and the other lives overseas.

Please attach a copy of notice of Ministry of Foreign Affairs’ decision for assistance in child’s return
to foreign state and/or decision for assistance in visitation or contacts with child in Japan to the
application. In the case where the applicant has a document of “Procedures under the Hague
Convention” sent from Ministry of Foreign Affairs, please attach a copy of the document.

(2) MFEH

Respondent
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A respondent is the party who is designated as the responding party by the applicant.



3. MWERE

Language
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The mediation is conducted mainly in Japanese, and may be in Enghsh or Korean depending on the
necessity and availability. Please consult with the Center about the availability of other languages.
4. HMEH-FAFHEOTN
Mediation Case Flow
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Please refer to the attached sheet regarding the mediation process flow.
5. MfEH-FAADEE
Appointment of Mediators
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Center’s mediation for international child custody case is conducted by two mediators who are on the
list of candidates of mediators of the Center. The appointment is based on the mutual agreement of both

parties. If parties are not able to agree on one or two mediators, the Center will appoint the remaining

mediators.
6. MEH-BAFHOHE
Mediation Sessions
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Place and Number of Mediation Sessions
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In general, Mediation sessions are held at the Center located on the first floor of the Osaka Bar
Association building whose address is 1-12-5 Nishitenma, Kita-ku, Osaka-shi, Osaka.
The Center plans to have up to three sessions for each case.
(2) Fnfgd -t AW A OSNNSE
How to participate in the mediation session
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The applicant and the respondent can participate in the mediation session by visiting the Center in
person, or via the video conference, such as Zoom or telephone.
(3) Fnfigd >t AWM A OHEST

The proceedings of the mediation session
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At the beginning of the first mediation session, mediators hear from both parties about background
facts and bases of their demands.
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Mediators decide whether to use direct mediation, in which both parties participate in the session
simultaneously, or indirect mediation. Please let us know if you have any preference.
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Mediators may have a mediation session separately for each party.
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A foreign lawyer, who is registered only in the jurisdiction where the child used to live, can

participate in a mediation session, but not allowed to make a statement in the session other than the

advice directly to his/her client.

MEH>BEAFHOKT

Termination of the Mediation Process
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Settlement
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If a settlement agreement is reached through mediation process, mediators make three copies of a
settlement agreement, for both parties and the Center, after both parties confirm the contents of the
agreement, have both parties sign and mediators sign and seal as witnesses of the settlement.
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Mediators include the provisions in the settlement agreement regarding settlement award fee and
expenses of the mediation and how much each party has to pay for them.
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A copy of the settlement agreement is sent to each party via certified mail with delivery certification
(including international mail where necessary or appropriate) or handed over directly to the party after
the Center receives the settlement award payment.
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The translation of the settlement agreement may be provided as the agreement is drafted at the cost
of the Center upon either party’s request.

(2) FffOARKSL

Failure to Reach an Agreement
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Mediator may terminate the mediation process when they conclude that there would be no chance to
resolve the case through mediation process based on the nature of the dispute and other circumstances.
For example, if one party is absent from a session without a legitimate reason, it might be assumed that
there would be no chance to resolve the case through mediation process.
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Upon the termination of the mediation process, mediators send a letter including a brief reason for
the termination to both parties. Instead of sending the letter, mediators may inform of the termination
and its reason for it directly to the party who is attending to the mediation session.
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Withdrawal of the Application
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An applicant may withdraw its application in writing anytime until the end of the mediation process.
If the application is withdrawn, mediators will inform the respondent of the withdrawal in writing.

(4) AHFIT OHEB

Respondent’s Withdrawal from the Process
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A respondent may withdraw from the mediation process in writing until the end of the mediation
process. If the respondent’s participation is withdrawn, mediators will inform the applicant of
respondent’s withdrawal in writing.

LEELSXLSER (AXEHRREBICKHIERAXILAHSER)

Fees and Expenses Incurred by the Parties When Central Authority’s Financial Assistance Is

Available
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This Center’s fees applicable to the Mediation Procedure for International Custody Disputes consists of (1)
JPY30,000 as Application Fee (JPY 10,000 upon the application and JPY20,000 upon the confirmation of
respondent’s participation), (2) JPY 100,000 as Settlement Award Fee (total amount payable by both parties),
and (3) other expenses. However, upon the Foreign Minister’s decision to assist under the Article 6 or Article
17 of the Implementing Law of the Hague Convention responding to one party’s petition for assistance, the
Japanese Central Authority will pay these applicable fees directly to the Center and no party needs to make
these payments.

However, there will be a limitation of the total amount of payments to the Center by the Japanese Central
Authority and in that case these fees have to be paid by the parties.

Additionally, the following rules will apply to the expenses for translation of documents, interpretation
service and transportation and communication expenses.
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As for the fees for translation of the documents submitted by one party, it will need to be paid by the
party when number of total words/letters of the documents or evidences submitted by both parties exceeds a
certain number of words/letters.
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As for the fees for the interpretation service, it will need to be paid by the parties when the total
hours of the interpretation exceeds a certain number of hours.
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Each party’s expenses for transportation and expenses and fees for equipment and communication to
participate in a session via video conference(Zoom) or telephone will be paid by the party.
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Duty of Confidentiality of Parties and Mediators
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The parties and the mediators are obliged to keep the information and facts disclosed at the mediation
procedure strictly confidential. Both parties hereby agree that mediation discussions and any unsigned
mediated Agreements shall not be submitted as evidence in any court. Only a mediated Agreement
signed by both parties may be admissible.

Both parties also understand and agree that the mediator may have private caucus meetings and
discussions with any individual party, in which case mediators may disclose the mediation discussion at
their discretion to the other party unless the disclosing party requests mediators not to disclose the
mediation discussion to the other party.
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Treatment of the Confidential Information of Parties or Third Parties Disclosed at Mediation

Process
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A mediator will execute the non-disclosure of confidential information agreement with the Center as
promising not to disclose the information that a mediator acquires through the mediation process.

The Center outsources its administration work to Osaka Bar Association. The board chairman of the
Center appoints employees as designated guardian of the documents in accordance with the
recommendation of Osaka Bar Association. The designated guardian has responsibility to keep the
documents related to the mediation process from a theft and improper access.

The Center may use the individual’s confidential information of parties or other persons for the
purpose as mentioned below.

@ to conduct mediation process and other related administrative proceedings

@ to conduct a survey after a mediation process ends to improve the proceedings of the Center
Flo. K2 =%, EROMELROBHTHHLET,
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Additionally, the Center will use the summary of a case for the following purposes.
(1) Disclosure to the participants of the seminar

The Center may provide the participants of seminars with the abstract of the case without
individual’s identification. As summarizing the case, the Center will make its best effort not to
disclose the information by which parties would be identified.

(2) Disclosure to the ADR organizations with same functions

The Center may provide other organizations conducting the ADR with same functions with abstract
and the result of the case without individual’s identification in order to exchange information each
other to enhance its usefulness. As summarizing the case, the Center will make its best effort not to
disclose the information by which parties would be identified. The Center further may disclose the
information only to the recipient who maintains a proper system to protect its confidential

information.
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Grounds for Refusal of Return of a Child and Mediation Process
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Article 28 (1)G) of the Act for Implementation of the Convention on the Civil Aspects of

International Child Abduction says “The petition for the return of a child was filed after the

expiration of the period of one year since the time of the removal or the commencement of the
retention of the child, and the child is now settled in his/her new environment;” . “The

petition” in this article refers to the Petition to a Family Court to seek an order to return the

child and does not refer to the application for this mediation process in the Mediation Center.

Even though the application for this mediation process is made to the Mediation Center,

unless the Petition to a family court is filed, the above one-year time will stand.
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International jurisdiction and about governing law
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Any legal proceedings for disputes arising from or related to the mediation procedure instituted against
the Center or a mediator by either party shall be exclusively brought to Osaka District Court.
Both parties agree that the law governing this Agreement and such proceedings shall be Japanese laws
excluding the Act on General Rules for Application of Laws.
13. 2A##AEEA EREMBRSHEL 2 —SEHER0ERSE
Contact Information of the Center
BT T530-0047
RBORFR B AT AL K 1T H 1 23 5 5 KB Ll 1 RS
E-Mail 7 KL A2 info@minkanchotei. or. jp

Address 1-12-5 Nishitenma Kita-ku, Osaka Bar Association Building 1% Floor.
Osaka-shi, Osaka 530-0047
E-Mail info@minkanchotei.or.jp

U bR E2zd, FED L, Feicsml £7,

I hereby confirm that I was provided with information explained above.

4 A H
Date:
54, Name
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Flow Chart of Standard Process of Mediation
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Application
An applicant submits an application with
required documents and an initial
application fee if applicable.
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Review
The Center reviews the application and

appoints a liaison person for this case.
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Delivery of Application

Application is sent to the respondent
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Agree to Participate
OR
No Intention to Participate
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FfEd > A ANDIESA Appointment of Mediators
Yk & —id, 24 DFMREH B AANEIES The Center appoints two mediators based
LET, MYEERERTENIZAE LM on parties' agreement or Center's
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Scheduling the Mediation Session

The liaison person will contact parties to

schedule the first mediation session.
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Background Information Inquiry

Parties prepare the background information

inquiry and submit it to mediators.
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Mediation sessions are held at the Center’s

Mediation Sessions

office and each party can participate in the
session by visiting the Center in person or

via video conference(Zoom) or telephone.

N /

4 N

* An agreement is drafted by mediators

Y

Settlement Agreement

and reviewed by parties.

* The agreement is signed by both parties
and mediators.

* The settlement award is paid to the
Center if applicable

* The signed agreement is delivered to both

o %

parties.
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	（１） 申立人
	Applicant
	和解あっせん手続の申立てをした当事者を申立人といいます。
	１６歳未満の子の監護に関する紛争について、話し合いによる解決を試みたい当事者は、当事者の一方が日本に他方が海外に住んでいる限り、申立てをすることが出来ます。
	申立人が外務大臣の外国返還援助決定または日本国面会交流援助決定を受けている場合は，決定通知書の写しを申立書に添付してください。また，「ハーグ条約に基づく手続について」という文書を受けている場合は、同文書の写しを添付してください。
	An applicant is the party who submitted an application for the mediation.
	A person who seeks an agreement on an international custody issues over a minor child younger than 16 may submit an application as long as one party lives in Japan and the other lives overseas.
	Please attach a copy of notice of Ministry of Foreign Affairs’ decision for assistance in child’s return to foreign state and/or decision for assistance in visitation or contacts with child in Japan to the application. In the case where the applicant ...
	（２） 相手方
	Respondent
	和解あっせん手続の申立てをされた当事者を相手方といいます。
	A respondent is the party who is designated as the responding party by the applicant.
	（１） 和解あっせん期日の開催場所、頻度等
	Place and Number of Mediation Sessions
	和解あっせん期日は、原則として、
	大阪府大阪市北区西天満１丁目１２番５号大阪弁護士会館１階の本センター内において、開催します。
	和解あっせん期日の回数は、３回までを目安とします。
	In general, Mediation sessions are held at the Center located on the first floor of the Osaka Bar Association building whose address is 1-12-5 Nishitenma, Kita-ku, Osaka-shi, Osaka.
	The Center plans to have up to three sessions for each case.
	（２） 和解あっせん期日の参加方法
	How to participate in the mediation session
	申立人及び相手方は、本センターに出頭して期日に参加する以外にも、ビデオ会議(Zoom)または電話により期日に参加することができます。
	The applicant and the respondent can participate in the mediation session by visiting the Center in person, or via the video conference, such as Zoom or telephone.
	（３） 和解あっせん期日の進行
	The proceedings of the mediation session
	① 和解あっせん期日では、和解あっせん人が、当事者双方からお互いの主張や話を丁寧に聞くことから始めます。
	At the beginning of the first mediation session, mediators hear from both parties about background facts and bases of their demands.
	② 和解あっせん人のいる部屋に申立人と相手方の双方に一緒に入っていただく方法（同席型）、申立人と相手方が交互に入る方法（別席型）のいずれの方式によるかは、和解あっせん人が判断しますが、希望があれば、申し出てください。
	Mediators decide whether to use direct mediation, in which both parties participate in the session simultaneously, or indirect mediation. Please let us know if you have any preference.
	③ 申立人と相手方の期日を別々に実施する場合もあります。
	Mediators may have a mediation session separately for each party.
	④ 外国法弁護士（子が生活していた元の国の弁護士）は、和解あっせん期日への立会いのみ認められます。また、期日外で当事者が外国法弁護士などに相談することは差支えありません。
	A foreign lawyer, who is registered only in the jurisdiction where the child used to live, can participate in a mediation session, but not allowed to make a statement in the session other than the advice directly to his/her client.
	（１） 和解の成立
	Settlement
	（２） 和解の不成立
	Failure to Reach an Agreement
	① 和解あっせん人は、紛争の性質その他一切の事情を考慮し、和解あっせん手続による解決の見込みがない（原則として、当事者の一方が正当な理由なく期日に欠席したとき、または、当事者の一方が、和解をする意思がないことを明確に表示したときは、和解あっせん手続による解決の見込みがないものとみなします。）と判断したときは、和解あっせん手続を終了させます。
	Mediator may terminate the mediation process when they conclude that there would be no chance to resolve the case through mediation process based on the nature of the dispute and other circumstances. For example, if one party is absent from a session ...
	② 和解あっせん手続が終了したときは、和解あっせん人は、理由を記載した書面を作成し、これを当事者に送達して手続を終了させます。また、和解あっせん人は、期日において和解あっせん手続を終了させる場合は、期日に参加した当事者に対し、和解あっせん手続を終了させる旨及びその理由を説明します。
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	However, there will be a limitation of the total amount of payments to the Center by the Japanese Central Authority and in that case these fees have to be paid by the parties.
	Additionally, the following rules will apply to the expenses for translation of documents, interpretation service and transportation and communication expenses.

